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RELINQUISHMENT OF CONSULAR JURISDICTION 
IN MOROCCO 


TUESDAY, APRIL 10, 1956 


Unitep Srates Senate, 
ComMiTtrEE ON ForetGn Rewarions, 
Washington, D. C. 

The committee met, pursuant to call, at 11 a. m., in the Foreign 
Relations Committee Room, United States Capitol Building, Senator 
Walter F. George (chairman) presiding. 

Present: Senators George (chairman), Green, Fulbright, Mansfield, 
Smith, Langer, Knowland and Aiken. 

The Cuarrman. The committee will come to order. We have be- 
fore us the consideration of the State Department’s request for author- 
ity to relinquish United States consular jurisdiction in Morocco, and 
we will be very glad, Mr. Allen, to hear you on the subject. 


STATEMENT OF GEORGE V. ALLEN, ASSISTANT SECRETARY OF 
STATE FOR NEAR EASTERN, SOUTH ASIAN, AND AFRICAN 
AFFAIRS; ACCOMPANIED BY RAYMUND YINGLING, ASSISTANT 
LEGAL ADVISER, DEPARTMENT OF STATE, AND LEO G. CYR, 
DIRECTOR, OFFICE OF AFRICAN AFFAIRS 


Mr. Atiten. Thank you, Mr. Chairman. 

Last January an announcement was made by the Department of 
State that it would be the policy of the United States to relinquish its 
rights of extraterritorial jurisdiction in Morocco when the time 
became appropriate. 

‘ This policy was approved by the President. 

The Secretary of State had discussed it briefly with this committee 
in a meeting here on the 6th of January, and in a letter addressed to 
the chairman of the committee on January 24, 1956. Mr. Chairman, 
I think the letter sets forth the situation very clearly. Unless you 
think it would be redundant, I would like to read that letter. 

The CHarRMAN. You may read it. 

Mr. Aen. This is a letter addressed to Senator George as chair- 
man of this committee on January 24: 


LETTER FROM SECRETARY DULLES TO SENATOR GEORGE 


I would like to discuss in this letter a question of policy which concerns the 
relinquishment of our rights of extraterritorial jurisdiction in Morocco. 

Moroceans are moving rapidly toward independence. As this evolution takes 
place, their leaders have expressed the hope that we [the United States] will 
cease exercising in their country the rights of extraterritorial jurisdiction granted 
to the United States by treaty more than 100 years ago. 

Extraterritorial jurisdiction has for a long time been a symbol of colonialism. 
For centuries, it was the traditional privilege of Western powers in Africa and 
Asian countries. Now it hardly exists anywhere. The United States has ceased 
to exercise such jurisdiction wherever it possessed it, except in Morocco. 
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2 RELINQUISHMENT OF CONSULAR JURISDICTION IN MOROCCO 


Extraterritorial jurisdiction has ceased to have any substantial value either in 
terms of American interest or Moroccan political desires. Its relinquishment 
appears to me the only course in keeping with the high traditions of United 
States policy and with our sympathies for the aspirations of peoples moving along 
the road toward self-government. To retain this vestige of colonialism in the 
new Morocco would be contrary to the desires of the Moroccan people. It would 
open the United States to being attacked on the grounds of imperialism by 
hostile propaganda. 

I would propose, therefore, to make a public announcement in the near future 
that it is the firm policy of the United States to cease exercising extraterritorial 
jurisdiction in Morocco as soon as the time is appropriate. 

Following such an announcement, which I feel it is important to make as soon 
as possible, I intend to suggest to the Congress that it pass a joint resolution 
authorizing the President to relinquish the exercise of our rights of extraterritorial 
jurisdiction in Morocco at such time as he deems proper. 

This procedure would, in my view, be an appropriate and effective method so 
far as concerns our Constitution to relinquish the exercise of our treaty rights of 
jurisdiction in Morocco. It would place this Government in a position to move 
swiftly whenever it decided that the time had come to act. 

This particular procedure would not relinquish other rights granted to us in the 
treaties. I have in mind principally our economic rights, especially our right to 
equality of treatment in commercial matters. Should it become necessary to 
modify our commercial relations with Morocco, this would be the subject of 
diplomatic negotiations. 

I enclose a memorandum describing in more detail the rights of extraterritorial 
jurisdiction now exercised by the United States in Morocco. 


That memorandum is in your records. 

Senator KNow.Lanp. Mr. Chairman, may I make some inquiries of 
Mr. Allen? 

Mr. Allen, I am in accord with the general policy the Secretary and 


the president have enunciated here and I think it is vitally important 
in view of the recent developments in Moroccan relations with France 
and with Spain. 


ASSURING AMERICANS SAME PRIVILEGES IN MOROCCO AS CITIZENS OF 
OTHER COUNTRIES 


But I do hope that the Department, as a corollary to this, will take 
whatever steps are necessary to see to it that American citizens are 
going to have the rights of citizens of any other country in Morocco. 

I mean if it is going to be an independent state, which I hope it is, 
that we then are treated on an equal with any other non- Moroccan, 
and I hope that we will take steps to see that the treaties we have do 
not become a dead letter now that we are dealing with the Moroccan 
Government rather than the French Government. 

Mr. ALLEN. You may be certain, Senator, that the Department of 
State has that very definitely in mind. 

I myself welcome the views that you have expressed on it. That 
is the thorough and full intention of the Department of State in any 
negotiations that may take place with the Moroccan authorities. 

There are some angles of the Moroccan situation that perhaps will 
have to be considered and discussed when particular matters have to 
be handled, but those will not run counter to the very strong, basic 
intention of the Department of State to see to it that American citizens 
continue to enjoy privileges in Morocco on a basis of equality with 
any other foreigners. 
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WHY RELINQUISHMENT REQUESTED BY JOINT RESOLUTION METHOD 


Senator GreEn. Why is it better to do this by joint resolution than 
by revision of the treaty? 

Mr. ALLEN. That is a legal matter which has been discussed, Sen- 
ator Green, many times, at considerable length in the Depar tment of 
State, and Mr. Yingling, who is a representative of Mr. Phleger, the 
legal adviser of the Department of State, is here. 

“Mr. Yrncuinc. I think it could be done either w ay, Mr. Chairman, 
but I think there is precedent for doing it this way. Tt was done this 
way in the case of Egypt where the Congress gave the President dis- 
cretionary authority to relinquish the jurisdiction we had there if the 
Egyptians would set up courts which were satisfactory to us and which 
would afford a measure of impartial justice comparable to that which 
American citizens then got in the consular courts. So I think the 
reason is that it has been done this way before, and this is, I think, a 
particularly apt way in this case because we have legislation here 
which we feel ought to be repealed. 

We could terminate the treaty by protocol or by another treaty 
which would get the advice and consent of the Senate, but that would 
not repeal the legislation which is on the books, which gives these 
consular courts jurisdiction to try American citizens over whom we 
have jurisdiction under the treaty. 

Senator GREEN. You mean the legislation is not dependent on the 
existence of the treaty? 

Mr. Yrneutna. The exercise of it is but I think that the treaty 
terminating this treaty or some act in the form of a treaty terminating 
this treaty of 1836 would not repeal the legislation. 

Now the legislation of course could stay on the books and just be 
useless, but we think it would be a neater and tidier job to repeal the 
legislation, since we do not need it any more. We have no capitula- 
tory rights in any country now except ‘Morocco. 

Senator Smrra. Mr. Chairman, I just have one question. 


OPPOSITION TO RELINQUISHMENT 


Mr. Secretary, is there pee to this from any source? 


I am thinking especially of Mr. Rodes who has appeared every year 
to discuss some difficulties of Americans in Morocco. 

Mr. Auuen. Mr. Rodes has been in the forefront of people who 
have encouraged the independence of Morocco, and has been working 
very closely and very harmoniously, as far as I know, with the leaders 
of Morocco who are so anxious to get us to give up this last vestige 
of colonialism. 

Mr. Rodes, of course, is also an American businessman there who 
has the same interests that Senator Knowland has suggested, and he 
wants to be certain that we do not end up with American citizens hav- 
ing a less favorable position in Morocco. 

But on the question of extraterritoriality my guess would be that 
Mr. Rodes would be the last to want to stand out against the earnest 
desire of Moroccans to gain their independence and all aspects of 
independence. Certainly, as long as a foreign country has got extra- 
territoriality in Morocco, Morocco would be subjected to the most 
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violent criticism by other Arab States, which would call it a so-called 
independent country, and so forth. 

Senator KNow.anp. We have apparently had some letters in from 
some American business groups in Morocco. 

Now, whether they may be confused in thinking that we are pro- 
posing to give up other treaty rights dealing with the economic aspects 
of it rather than merely this, I do not know, but there apparently has 
been some objection raised. 

Are you familiar with it? 

Mr. Auten. There has been a concern expressed on the part of those 
American business interests who are really, I think, primarily keeping 
up the pressure, as they normally and naturally would, to be certain 
that we would protect their interests as much as we can, 

Senator Mansrretp. Mr. Chairman, could I ask a few questions? 

The Cuarrman. Yes, Senator. 


UNITED STATES EXERCISES EXTRATERRITORIAL JURISDICTION ONLY IN 
MOROCCO 


Senator Mansrrevp. I understand that this is the only country in 
the world where we have extraterritorial rights. 

Mr. Auuen. It is the only country in the world where we exercise 
extraterritorial rights. There is a little bit of a debate. We had it in 
my own staff meeting the other day, where I maintained that perhaps 
if we examined our treaty with Muscat with a fine-toothed comb, 
we could sustain the contention that we have extraterritorial rights in 


Muscat. 

It was a treaty negotiated by a naval captain in 1846. We did 
many of our negotiations with Siam and other areas by naval captains 
going out with letters from the President authorizing them to negotiate 
treaties here and there. But we never have had a consulate in Muscat 
during all of this time and we never exercised any jurisdiction. 

Whether we could exercise it there or not I don’t know. 

Morocco is the only place where we practice it in the whole world 
today. 

Senator Mansrretp. Mr. Secretary, am I correct in stating that we 
are the only power which does have those rights in Morocco? 

Mr. AtLEeN. That is generally correct. 


AMERICAN BASES IN MOROCCO 


Senator MansFieLp. What about our American bases in Morocco? 

I understand we concluded agreements with the French. Does this 
mean we will have to reopen those agreements and carry on negotia- 
tions with the new Moroccan Government? 

Mr. Auten. No, sir. The new Moroccan authorities have re- 
minded us that when they come into their full independence, they 
= expect us to look to them for any negotiations regarding our 

ases. 

Well, that is normal. We expect that. But at the same time 
when Morocco achieves its independence, we will expect Morocco to 
acknowledge and adhere to the international engagements which have 
been undertaken in her name before she became independent. 

That is normal when any country achieves its independent status. 
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Senator MANSFIELD. Isn’t it true though that despite our request 
to the French, the Moroccan Government was not notified or kept 
informed on any of the details concerning our acquisition of the 3 or 4 
bases we have in that country? 

Mr. AtteN. There was no Moroccan Government, that is, no 
native independent Moroccan Government at that time. 

The French were conducting the foreign relations of Morocco by 
treaty right. 

We may debate whether it would have been wiser if the French at 
that time had consulted and taken into their councils more of the 
local leaders, but the direct answer to your question is that you are 
correct in saying, as far as I am informed, that the French did not do 
that. 

Senator MANSFIELD. But we had asked them to? 

Mr. Atuten. We expressed the view to the French that it would be 
more lasting and permanent and on a better basis if these agreements 
were entered into with the concurrence and knowledge of the local 
leaders, yes. 

Senator MANSFIELD. It is reasonable to assume, I believe, that the 
Moroccan Government will also expect some additional funds for the 
use of these air bases. I understand that last fall, shortly after the 
Sultan was returned, he gave out a newspaper interview to that effect, 
that he not only anticipated additional negotiations but perhaps 
additional funds as well. 

Do you have any information on that? 

Mr. ALLEN. Yes, Senator Mansfield, that is quite correct. I think 
[ ought to point out for the record that while I am delighted to discuss 
any aspect of the Moroccan question, this question of our bases there 
is not, I believe, entirely germane to this question of extraterritoriality. 
But we will have to be talking with the Moroccan leaders about our 
bases; there is no doubt about that. 

[Deleted]. 

on Mansriextp. Now there is another question I wanted to 
ask. 


STATUS OF TANGIER 


In talking about extraterritorial rights in Morocco, what about the 
special status of Tangier under the treaty of Algeciras? 

What are we going to do about giving up that particular part of 
Morocco to which the Moroccans undoubtedly will lay claim, if 
they have not already? 

Mr. Auuen. I am glad you brought that up. I was going to come 
to that in the remaining part of my discussion, but it is an entirely 
pertinent point. 

As the members of the committee are aware, Morocco, the terri- 
tory of the Sultan of Morocco, is divided into three zones, the French 
Zone, the Spanish Zone, and the International City of Tangier. 

Each of those zones has a somewhat different history and a some- 
what different treaty status. The French Government agreed to 
grant independence to Morocco in January. 

The Spanish Government has agreed to recognize just 2 days ago 
the independence of Morocco. Incidentally the Sultan of Morocco 
has visited his dominions in the Spanish Zone of Morocco yesterday— 
as you perhaps have seen in the press—for the first time in 3 genera- 
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tions. I am not certain exactly how that comes about, because the 
Spanish protectorate over Spanish Morocco is 44 years old. He was 
received with great acclaim in the city of Tetuan, the principal city 
of Spanish Morocco. 

The status of the International City of Tangier is still a different 
thing. ‘Tangier is governed by a council of eight nations which run 
the municipality under a local sort of city manager, and arranging 
the treaty relationships with all the eight nations which are in Tangier 
will be a good deal more complicated affair than the French or Spanish 
Zones of Morocco. 

That will be an evolutionary process. The Sultan himself and the 
Moroccans, so far as I know, have not made any detailed arrange- 
ments or announcements as to how they will go about it, beyond the 
general statement that they think the Sultan’s authority and the new 
independent Moroccan authority ought to extend to all three zones. 

But we will have a complicated picture, a much more complicated 
picture about Tangier than the other two zones. 

Senator KNow.aNnpb. Do you recall offhand what other countries 
are involved in the Tangier agreements? 

Mr. Auten. Well, Britain, France, Belgium, Spain, the United 
States, Portugal, Netherlands, Italy—that is right. |Deleted.] 

Senator MANsFIELD. But then as I understand it, this abolishment 
of extraterritoriality in Morocco would not apply to Tangier. Would 
Minister Holmes still have the right to carry on court proceedings in 
which Americans were interested, to hand down sentences and to 
dispense justice? He does have that right at the present time, doesn’t 
he? I see some people shaking their heads. I would like to get 
their reactions. 

Mr. Auten. Yes; it is expected that the abolition of extraterritori- 
ality will apply to all three zones. 

Senator MANSFIELD. But is it true that Minister Holmes at the 
present time does have the right to dispense justice in Tangier? 

Mr. Auten. That is right; but he is the only foreign minister in 
Tangier who does have that right. 

We are alone in that. The others have given up their extraterri- 
torial rights to the municipal judicial system. 

Senator Mansrietp. He is the oaly one in Tangier. 

Mr. Augen. Yes, sir. 

[Deleted.] 


AMERICAN BASES IN MOROCCO 


Senator Laneer. I would like to inquire about these bases. 

Now, for example, how long a lease do we get on these bases? 
Is it from year to year? 

Mr. ALLEN. What is the treaty situation on the length of time of 
our bases in Morocco? 

Mr. Yrneurna. The life of NATO, 20 years. 

Senator Lancer. Do they charge us rent? Do we pay them yearly 
for the use of the bases? And how will our position on these bases 
in Morocco be affected by the new arrangement? 

Mr. AuLen. Our position will be, Senator, that whatever the situa- 
tion is now, the new Moroccan Government has legally inherited the 
international obligations that were entered into in her name. 

Now how the rent is computed I just do not know. 
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Mr. Yrnatina. If I might interrupt, I do not understand that there 
is any rent as such. 

Senator Lancer. How many bases have we in Morocco now and 
what are we paying for them? 

Mr. Yineuinc. There are about half a dozen air bases, I think. 

Mr. Cyr. There are four air bases and one naval air activity. 

Mr. Yinauina. I do not understand that we pay rent on them as 
such. In fact I do not know any place in the world where we pay 
rent on military bases. It is contrary to the policy of the Government 
to pay rent for bases, as such. 


QUESTION OF JURISDICTION OVER AMERICAN FORCES STATIONED IN 
MOROCCO 


Senator KNow.anpb. Might I ask this question which to me becomes 
more important than even the rental problem. 

We now have American personnel on these four air bases and one 
naval base. We are preparing to give up our extraterritorial rights 
on the trial of these people Now two questions occur to me: 

First, what type of a judicial system do they have in Morocco, and 
second, what becomes of the jurisdiction of our American military 
personnel there in the absence of a status of forces treaty, in view 
of the transfer from French to Moroccan sovereignty? 

Mr. AttEN. That is also a matter that I had in my statement. I had 
not come to it yet, but I am glad to talk to it right now. 

Our soldiers on our bases in Morocco are governed by a status-of- 
forces agreement entered into with France in 1950, and that contains 
more than is in these capitulatory rights. [Deleted.] 

But the transitfon from French control in Morocco to Moroccan 
control, certainly in every legal sense, will not jeopardize or detract 
one iota from the jurisdictional rights that we have with regard to our 
soldiers at the present time. 

Senator Knowtanp. The reason for my inquiry is that in the average 
western countries, where there are well-established systems of justice 
that have been created and a regular court system, even though the 
French system is different from our Anglo-Saxon system, we at least 
know what it is. However, when you get into some of these other 
countries first acquiring their independence, I think it becomes quite 
pertinent to us, wherever we have substantial numbers of Americans 
over there, as to the kind of justice they will receive when these men 
are charged with offenses committed away from their bases in non- 
military activities. 

Mr. ALLEN. Mr. Yingling will speak to that. 

Mr. Yineuina. Senator, I would not suppose there would be any 
change in the courts by which these soldiers would be tried, merely 
because of the independence of Morocco or the giving up of the 
capitulations. 

At the present time those courts have jurisdiction as a matter of 
right under the 1950 agreement and the 1948 Civil Affairs Agree- 
ment with France. Their practice is to waive their jurisdiction in, 
I think, about 70 percent of the cases. 

Now as we all know, the fact that Morocco becomes independent 
or has become independent is not going to enable it to exercise that 
independence fully for some time to come. 
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I mean they are going to need the assistance of institutions which 
are already established there and they are going to need the assistance 
of the French. While nobody can guarantee this, I think the reason- 
able assumption is that the same courts which have been trying mem- 
bers of our Armed Forces in Morocco will continue to do so for some 
considerable time to come. 

If at any time that situation should give indication of changing, 
we can, as Secretary Allen has said, enter into negotiations with the 
Moroccans the same as we do every place else. 

As the Senator knows—he is quite familiar with the NATO status 
of forces and so forth—we are in constant review of these jurisdictional 
situations in every country in the world, not just in Morocco, and at 
any time when we thought our people were in danger of being sub- 
jected to some jurisdiction which did not afford the basis for a fair trial 
or for an impartial system of justice, I think the State Department 
would be very sensitive to that and would be very quick to do some- 
thing about it. 

Senator KNow.anp. Of course as you know the Senate, after some 
considerable discussion, finally ratified the status of forces agreements, 
but with some misgivings. ‘There were some points raised here in this 
committee and elsewhere on additional safeguards that we hoped 
would be included in any future negotiations that might take place. 
It is, of course, one thing when an American civilian voluntarily as a 
businessman or as a traveler goes into a country, but it is quite another 
I think when we draft Americans and send them into a country. We 
have an added obligation to make sure that under whatever system of 
justice they are being brought, they will have adequate safeguards. 

And I would hope again that the Department will review the 
questions that were raised in this committee at the time the status of 
forces agreement was before us, and see to it that we will not neces- 
sarily follow some of the language in previous agreements that we had 
which left it a little nebulous, to say the least. 

Senator Mansrietp. I think Senator Knowland has a good point 
there, because some of us are worried about the type of justice 
dispensed in Arab countries. 

Although we do have a base in Arabia and in Libya, I am quite 
certain that the status of forces agreements do not apply to those 
countries. If Morocco becomes independent with the system of Arab 
justice, I assume we might wish to regain control of our own people 
for all types of crimes. I would certainly expect the State Depart- 
ment to consider that factor, because the withdrawal of French 
law, if it is withdrawn, and the substitution of Arabic law, would place 
us in a very embarrassing position if the Moroccans carried on the 
agreement we entered into with France. 

Mr. Yrneuine. I would say to the Senator that he is quite right. 
I mean that we would be very quick to do something to meet that 
sort of situation. 

I happen to be very familiar with the Saudi Arabian arrangement, 
and the situation there is that while we do not have exclusive juris- 
diction, we do have jurisdiction in all of those areas which are fre- 
quented by our forces. 

In other words, an American soldier in Saudi Arabia, the geo- 
graphical situation being what it is, cannot get out of that area except 
on a plane, maybe, to leave the country. : 
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I think if there were a movement by the Moroccans to set up 
different courts than they have now, courts dispensing Moslem law 
rather than the French law or the system that they have now, I 
think that we would then consider whether we should not enter into 
negotiations to revise the arrangements we have now. [Deleted.] 

Mr. AtLEN. May I say just a word, Mr. Chairman, off the record 
on,that subject? 

(Discussion off the record.) 


AMERICAN BASES IN MOROCCO 


Senator Lancer. Mr. Chairman, I am not satisfied by Mr. Allen’s 
answers to Mr. Knowland’s questions in regard to the air bases and 
the way the personnel is treated, as to what the future may bring 
forth for them. 

I wonder if we could have that clarified. 

The CuarrMan. Yes, Mr. Allen? 

Senator Langer. Are we going to have a long lease on these air 
bases or aren’t we? Is the personnel going to be treated properly? 

Mr. ALLEN. Senator, we may have difficulties about those bases; 
it is not beyond the realm of possibility at all. We negotiated the 
arrangements with France and the new Moroccan leaders are inclined 
to say, “Well, now, this is our country. We are perfectly happy to 
have you Americans here, but we want it clearly understood that your 
arrangements in the future have got to be with us and not with 
France.” 

That is just one of the things that we have got to face in this general 
movement of nations toward independence. 

I might just ask what would be the alternative? 

What course could we take other than being glad that the Moroc- 
cans have achieved this status of independence? |Deleted.] 

The question of extraterritorial jurisdiction goes to the very heart 
of whether Morocco is an independent state or not. 

If-we turned around and said in effect that we are going to cling to 
it—having been the only country tnat has held on to extraterritoriality 
now for a number of years—that we are going to hold to that which is 
the emblem of colonialism in a sort of uncivilized country, that the 
United States is going to hold on to this tightly unless you give us 
what we want with regard to the establishment of our bases there— 
that is going to put us in the position of threatening that we are going 
to be the most imperialist power in the world until we get what we want 
in regard to air bases. 

That is a question of 

Senator LANGER. But haven’t we built those bases over there’ 
Haven’t the American taxpayers invested their money in the air 
bases? 

Mr. ALLEN. Yes, sir. 

Senator Lanuer. Why should they not have a long-term lease? 

Mr. Aten. They should have a eaten lease and we want to do 
everything we possibly can to get such a lease. We feel that the way 
to get the Moroccans’ back up the quickest, and jeopardize any chance 
of decent relations with the esa in negotiation, is to hold this 
wornout capitulatory regime that s back a hundred years in 
Morocco asa club. That surely would set the Moroccans off in a way 
that would make negotiations in my opinion impossible. 
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Senator KNowLanp. Well, of course I fully agree with you, I think 
the thing has to be very gingerly handled; but we are in a little differ- 
ent position actually than some of these other powers. 


QUESTION OF JURISDICTION OVER AMERICAN FORCES STATIONED IN 
MOROCCO 


For better or for worse they do not have 4 bases and 1 naval base 
out there; they do not have their citizens who have been drafted and 
sent out there contrary perhaps in many cases to their own free will 
and accord. 

They have private individuals to be sure, citizens who have gone 
out to conduct business and so on, so that we are in a different posi- 
tion perhaps than the British or the Italians or even the Spanish. 

Now it does seem to me that there is a question here, and we are 
raising it in the Foreign Relations Committee because it may break out 
on the floor of the Senate and we are merely trying to explore it with 
you. 

Would it not be possible now that Morocco is achieving independ- 
ence, to open some negotiations at least tentatively with the Moroc- 
cans to see what this base situation is going to be? If perchance 
their system of justice became the Arabic law rather than the French 
law with which we are familiar, I think there would be some very 
grave repercussions in the country and in the Congress on it, if we 
gave up something which is a protection, and incidentally was not 
obtained from the French, but from whatever government was there 
in 1836. The Moroccans cannot claim this was a colonial concession, 
I mean, in the sense that it came through France to us. It came 
from the Sultan of Morocco, and I think it would be a grave mistake 
if we were to give it up before we had tentatively found out whether 
we were going to be able to protect these American personnel that are 
over there. 

Now the President has stated, and I think quite properly, and the 
Secretary of State, that we are prepared to abandon this. But I also 
believe that it is not entirely unreasonable to consider the matter of a 
quid pro quo. 

Now you may not tie it directly to this thing, but I think we at least 
ought to know whether these people ure going to be prepared to give 
our forces some reasonable protection in the way of justice, before we 
expose American soldiers to a system under which their hands may be 
cut off for theft. While we cannot complain about the laws of other 
countries beyond our jurisdiction, we do have a vital interest in 
Americans and we must remember that many of them are not there 
of their own free will and accord. 

Mr. ALLEN. Senator, I want to say that these remarks you have 
made are, I think, entirely — and proper. 

I want to point out one thing 

As far as these capitulations are concerned, this extraterritorial 
treaty of 1836 has in it a provision that it can be denounced by either 
side in one year. 

So it is not much of a bargaining weapon in fact, because if we began 
to threaten to hold on to these capitulations until we got base rights, 
we would in fact not only muddy the waters in our negotiations for 
the base rights; we would immediately provoke a declaration of denun- 
ciation of the capitulations as to termination in one year. 
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At the end of that time we would not have anything that we 
thought we had in our hand. We would open our hand and find it 
was empty, and we would have muddied our relations in trying to 
negotiate a decent arrangement on the base rights. 

Senator KNowLanp. I can see that and of course we can explore 
this a little further with the Appropriations Committee, but I rather 
suspect that at one time the French were willing that we get in there 
with a base. 

(Discussion off the record.) 


TIMING OF RELINQUISHMENT 


Mr. ALLEN. We will presumably be coming before this committee 
for the nomination of an Ambassador to Morocco within a few weeks 
or even earlier. 

Furthermore, this action that the President is requesting that you 
take is not for the purpose of giving up these rights immediately. 
The resolution says “at an appropriate time,” and the reason, one 
of the chief reasons that we suggest this arrangement, is that in all 
probability the time to do that may well be at the time when the 
Senate is not in session. 

The purpose, of course, is to clear up the legal position to give the 
President and the Secretary of State a position in which they can 
negotiate. 

Senator Lancer. How long have you been with the State Depart- 
ment, Mr. Allen? 

Mr. AtLEN. Next week it will be 20 years. 


AMERICAN BASES OVERSEAS 


Senator Lancer. I never could understand why, when Russia had 
al] the land around Berlin and all the land around Vienna, we could 
not even have a road in there. 

It seems to me the dumbest farmer would not buy a 40-acre patch 
and be surrounded by somebody else and not have a road in there. 

In connection with these air bases in Spain, I understand they are 
going to raise the price, the rent, in a short time on the bases we have 
over there. As Senator Knowland said, we have spent hundreds of 
millions of dollars in building these bases and apparently have no 
authority over them. 

On some of the bases in some of the other countries I understand 
we pay the money and build them but the Government of course owns 
the land on which they are located. 

I notice that in Canada a while ago some of the Northwest airplanes 
could not get permission to land on some of the bases that we built. 
Now who has charge of all of that in the State Department? 

Mr. Aten. Well, this whole question—you mentioned first the 
situation in Berlin—goes back to an arrangement made in 1945 
between the military commanders in Germany. 

On the question of bases, it is under the Secretary of State, in joint 
action with the Defense Department and the National Security 
Council. 

Those questions have been thrashed out in the greatest detail over 
a long period of time, as to whether we would have bases in Spain, 
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bases in Morocco, the whole NATO complex, the infrastructure which 
you have heard about, and building up NATO facilities in Europe. 

That is interwoven in the whole complex of the conduct of the 
foreign relations of the United States over the last 10 years. If you 
want to point a finger at who has charge of that in the Department 
of State, it would just have to be the Secretary of State. 

Senator Lancer. I never could understand how Russia’s diplomats 
could go in and get all the territory, for example, around Vienna. 
Senator Knowland or I when we were over there had to land in 
Russian territory with Russian soldiers, and could not even go into 
it unless we had permission from Russia. 

Senator MANSFIELD. Senator Langer, I think maybe about Berlin 
it might be a good idea to drop a line to General Clay. I think he 
could give you full information as to how this military agreement was 
arrived at. 

I do not think the State Department had anything to do with 
that, but it was one of those things that happened rirht at the end 
of the war. I recall that he testified in the House before the com- 
mittee to the effect that he was in a certain sense responsilbe for it, 
and that he regretted he had made the agreement which sort of 
bottled us up in Berlin, putting us in effect at the mercy of the Russians 
in getting in and out. 

1 don’t know about Vienna. 

The Cuarrman. Is there anything further, Mr. Secretary, you 
wish to tell us? 

Mr. ALLEN. Well, most of the remaining things one way or another 
have been covered in my prepared statement which is four more pages. 
I could read it perhaps rather hurriedly. 

It might bring up thoughts to the minds of people here—unless 
you think you have exhausted the subject. 

Senator Smirx. Go ahead. 

The Cuatrman. I think you might put it into the record. 

We want to know about this matter. 

Mr. Auten. The purpose of the Joint Resolution before you— 
I believe that has been printed 

Senator KNow.anp. Yes; we have copies of it. 

Mr. ALLEN. is to place the United States in a position te 
carry out the policy expressed in the letter that I have just read. 


TYPES OF JURISDICTION TO BE RELINQUISHED 


I shall go into the reasons for the policy in a moment, but before 
doing it I should like to describe this jurisdiction we are talking about. 
What is it and what does it consist of? 

Let us assume that an American is in Casablanca in the French 
Zone of Morocco and commits a crime. If the victim is a Moroccan 
or a Frenchman or an Englishman or anyone other than another 
American, the Moroccan state prosecutes this American in the local 
courts today. But if the victim is another American, then a member 
of our consulate prosecutes the American criminal before our consul 
sitting as a judge. 

In a civil case it is the same thing. So long as both parties are 
American our consul decides the case. 

Such is the jurisdiction given to us in our bilateral treaty with 
Morocco in 1836. I should add, to be accurate, that the treaty also 
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permits our consuls to probate the wills of Americans who die in 
Morocco. 

At one time we exercised a much broader jurisdiction. We had 
jurisdiction over an American criminal even in the victim was of 
another nationality, as when an American attacked a Britisher or a 
Frenchman or a Moroccan. The same rule applied in civil cases. 
If somebody wanted to sue an American, he had to seek out the Ameri- 
can in the American court, no matter what the nationality of the other 
person was. 

In short, we had jurisdiction in any suit where an American was the 
defendant, regardless of the plaintiff’s nationality. 

That was up until a few years ago. But we did not have this 
particular jurisdiction in mixed cases by express treaty rights. The 
treaty gives us jurisdiction over a case involving two Americans, but 
in mixed cases where the American is defendant and the other party 
not American, we exercised this right because we were entitled to most- 
favored-nation treatment under our treaty of 1836, and so we could 
exercise it only as long as some other power had a right in mixed cases. 

The International Court of Justice so ruled in 1952 when we kept 
exercising this jurisdiction in the French Zone of Morocco after all 
other countries had given it up. 

We went to the International Court—the French took us to the 
International Court—and we had to give up these mixed cases in 1952 
because we had that only by a most-favored-nation right, and all the 
other countries had given it up, so we did not have it any more. Our 
consular court in the French Zone has ceased consequently to exercise 
jurisdiction in this extended form, and now it hears only cases between 
two Americans. 

Our consular court in the International Zone of Tangier is expected 
to do the same, to give up the mixed cases, since there too all other 

owers have given up this jurisdiction. If we do not have it in the 
French Zone, it is clear we do not have it in Tangier. 

In the Spanish Zone, the problem does not arise since we have had 
no consular courts in that zone. Any offense committed by Americans 
in the Spanish Zone would come before the consular court in Tangier. 

Quite apart from the jurisdiction we once had under the most- 
favored-nation clause, our consular courts are permitted by the Act 
of Algeciras of 1906 to exercise jurisdiction when certain actions con- 
cerning, for example, customs fraud and contraband of arms, are 
brought against them by Moroccan officials. 

In practice, however, no such actions have ever been brought in our 
consular courts. 

I mention Algeciras just to make the record full and complete, 
because we have never had any actions under it. 

Thus, Mr. Chairman, I think it is fair to say that, as a practical 
matter, what we have to relinquish is only our jurisdiction over cases 
arising between Americans as provided in the treaty of 1836. 

I must add here that we have extended our jurisdiction under the 
treaty of 1836 to certain Moroccans—this is rather strange—who are 
our protégés. 

This was done without treaty basis as a matter‘of custom and usage. 

For instance, if a prominent Moroccan merchant became the dis- 
tributor of General Motors, in the old days you could say, “That man 
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is a protégé of the United States.’”’ The British and the French did 
that sort of thing, so we had certain pets of our own. 

The convention of Madrid in 1880 limits the number we can desig- 
nate as protégés. They are generally Moroccans employed by our 
Legation, by our Consulates, and by American wholesale commercial 
establishments. 

Only the United States still has protégés in Morocco. It is another 
queer situation in which the United States is holding onto these 
vestiges of imperial days. 


REASONS FOR RELINQUISHING CONSULAR JURISDICTION 


Mr. Chairman, I now turn to the question, why do we want to 
relinquish our consular jurisdiction? 

The reason is that Morocco has now achieved independence. We 
know that an independent nation will not admit the exercise in its 
territory of a jurisdiction which, traditionally, has been characterized 
as colonial. 

» The question then is not whether we should relinquish our jurisdic- 
tion but rather how and when we should do it. 

We propose to do it voluntarily and without bargaining. 

In the first place, we only have a right to jurisdiction over cases 
between Americans and not in matters where foreigners are involved. 

This kind of jurisdiction obviously cannot provide any real protec- 
tion for American citizens or American interests against local 
authorities. 

The vast majority of cases would not be just between two Ameri- 
cans, so we do not have a great deal in hand now. 

Then, too, the treaty of 1836 may be denounced by either party 
upon a year’s notice. There is little bargaining value there. In 
the process of hanging on to our jurisdiction under the cloak of 
bargaining, we can only alienate the real sympathy and friendship 
that we now have in Morocco 

That is probably the most significant sentence in the presentation. 

The reception given in Morocco and elsewhere to our announce- 
ment of last January that we intended voluntarily to cease exercising 
our jurisdiction leaves no doubt that this is the policy best calculated 
to promote the interests of the United States in Morocco. 

Now, and this is an important point, the enactment of the joint 
resolution would not mean that, right after its becoming law, we 
would relinquish our jurisdiction. We do not know yet what the 
situation will be in Morocco after the conclusion of the negotiations 
which are now going on between Morocco and France. 

Morocean leaders have indicated that they are aware of the need 
for retaining the system of modern courts which now function in 
Morocco. & 4 &= 

But we would ment to wait and see before we relinquish our 
jurisdiction. 

There will be in addition other considerations. The status of our 
military forces in Morocco is covered with respect to jurisdiction b 
special agreements and arrangements which have nothing to do wit 
the consular courts. 
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EXTENSION TO MOROCCO OF STATUS OF FORCES AGREEMENT WITH 
FRANCE 


Senator Smiru. Is it the status of forces treaties that apply in 
other places that apply to Morocco? 

Mr. Auten. We have a special one with France which extends to 
Morocco. 

Senator Smita. With Morocco independent, does it still apply? 

Mr. Auuen. Yes, it still does. 

Mr. Yineuine. We would contend that it still does. 

Mr. Auten. And there has been no implication, so far as I know, 
that the Moroccans would say, ‘“The minute we get-our independence 
your status of forces agreement is out the window.”’ 

Senator Smita. J am not quite clear why we should be troubled 
with the idea of some strict bargaining. I agree with you that it would 
be very wrong to try to hold a gun at anybody’s head; but it does 
seem to me when a country is getting its independence there is an area 
on which we should havea clear understanding with the new administra- 
tion. We have these other problems aside from extraterritoriality, 
such as the status of forces there in connection with these airbases and 
soon. Why can’t we sit down and discuss those things amicably with- 
out getting into the attitude that we will trade this for that? 

» Mr. AuLen. IJ think you are quite right, Senator, and that is cer- 
tainly the way that will be done if I have anything to do with the 
negotiations. 

Senator Smirx. That is the natural, easy way to do it. 

Mr. Auten. You do not use it as a club. 

Senator Smrrxa. At the same time it is congratulating them on being 
independent. We are ail for these countries becoming independent. 
We have stood for that straight along, but part of the whole picture is 
how you adapt yourselves from the previous condition of things to 
the new situation, how we straighten all these things out. 

Mr. Aun. Well, we will need this joint resolution approving the 
President’s stand in the matter in order to carry on those very nego- 
tiations effectively. 

Senator Smrrn. And this leaves it to the President entirely to use 
his discretion on the timing of it. 

Mr. Auten. That is right, sir. 

Senator Green. And the timing would be part of these general 
negotiations I am discussing now, is that right? 

Mr. ALLEN. Yes, sir. 

Senator Green. That is your theory? 

Mr. ALLEN. Yes, sir. 

Senator Gren. Go ahead. 


NOT RELINQUISHING ECONOMIC RIGHTS 


Mr. AuueNn. In our treaties with Morocco, we have important ana 
valuable economic rights. We are not proposing in any way to relin- 
quish any part of these. And indeed if Morocco should open these 
questions we will certainly want to —— in the usual way. 

But the timing of the decision to relinquish our jurisdiction would 
necessarily be affected by any such developments. 
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In the circumstances, we cannot anticipate when the time will be 
appropriate for such relinquishment. But we know this will have 
to be done in the near future. 

In other words, to place the United States in the most favorable 
position to protect its important interests in Morocco, this Govern- 
ment should be prepared to move swiftly and to relinquish its juris- 
diction when the President determines that it is in the best interests 
of the United States to do so. 

This, Mr. Chairman, is the reason that we suggest the enactment 
by the Congress of the joint resolution before you. 

The CHatrMan. Thank you very much, Mr. Secretary. 

Certain protests have been made here, and I believe the committee 
would have to consider or should consider them at their next meeting. 

I hope it can be done next week, although I will be away. 

Mr. Clerk, will you take care of them? 

Senator Mansrietp. Mr. Chairman, could I ask a few brief ques- 
tions? 

The CuarrMaNn. Yes, sir. 

Senator Mansrietp. Mr. Secretary, did I understand you to say 
that with the abolishing of these rights their application would be to 
Tangier as well as Morocco, both French and Spanish? 

Mr. ALuLeNn. Yes, sir. 

Senator MansrieLp. Would they necessarily be simultaneous? 

Mr. Cyr. Yes, sir. 

Mr. AuueNn. Yes, sir; they would be simultaneous, but mind you, 
every other country has already given up its rights in Tangier. 


U. 5. REPRESENTATION IN MOROCCO AND LIBYA 


Senator MANSFIELD. I understand that. You said that very likely 
we will be appointing an ambassador to Morocco within the near 
future? 

Mr. AutuEeNn. Yes, sir. 

Senator MansrieLtp. And I suppose he will move from Tangier to 
Rabat? 

Mr. AtLEN. The seat of the embassy will be at Rabat, yes, sir. 
[Deleted.]} 

Senator MansrreLp. Has your department, Mr. Secretary, given 
any consideration to a recommendation made some months ago to 
the posting of a diplomatic official with General Glantzberg whose 
area covers both bys and Morocco in his capacity as commander of 
the air bases there? 

Mr. ALLEN. Yes, sir. That question was considered. 

Mr. Cyr, here, is the chief of our African division. 

Mr. Cyr. It is a question of funds being available in the beginning 
of fiscal 1957. 

Mr. Auuen. In other words we have in mind doing so beginning 
July 1. 

Senator MANSFIELD. | see. 

I think that is clear and I am delighted to hear it. That is all, 
Mr. Chairman. 

The CuarrmMan. Thank you very much, Mr. Secretary. 

We will not undertake to pass on this matter today. 

Your testimony is now a matter of record. 
(Whereupon, at 12:40 p. m., the committee adjourned.) 








RELINQUISHMENT OF CONSULAR JURISDICTION 
IN MOROCCO 


TUESDAY, MAY 15, 1956 


Unitep Srares SENATE, 
ComMMITTEE ON ForeIGnN RELATIONS, 
Washington, D. C. 
The committee met, pursuant to call, at 10:45 a. m., in the com- 
mittee room, United States Capitol Building, Senator Walter F. 
George (chairman) presiding. 


Present: Senators George (chairman), Fulbright, Sparkman, Mans- 
field, and Wiley. 

The CoarrMan. The committee will come to order. 

We regret very much that we do not have a full committee or all 
of the members present, but it is an extremely busy time. 

The committee has under consideration this morning S. J. Res. 165. 
We gave notice that a public hearing would be had on this Moroc- 
can resolution today, and invited the public who had an interest in the 
matter to appear. 


Mr. Robert Emmet Rodes has asked to be heard, and is present 
this morning. 


This is a resolution approving the relinquishment of the consular 
jurisdiction of the United States n Morocco; that is to say, authorizing 
the President to do so when he thinks it is appropriate. 

(S. J. Res. 165 is as follows:) 


{S. J. Res. 165, 84th Cong., 2d sess.]} 


JOINT RESOLUTION Approving the ecthaquich nan of the consular jurisdiction of the United States 
n Morocco 


Whereas the laws of the United States invest the ministers and consuls of the 
United States in certain countries, including Morocco, with judicial authority 
so far as the exercise of the same is allowed by treaty with such countries and 
in accordance with usage in such countries; and 

Whereas the consuls of the United States in Morocco are permitted to exercise 
jurisdiction over American nationals under the treaty between the United 
States and Morocco signed September 16, 1836, and the Act of Algeciras 
signed April 7, 1906; and the exercise by custom and usage the same juris- 
diction over subjects of Morocco or others who may be designated as “‘pro- 
teges’’ under the Convention of Madrid signed July 3, 1880; and 

Whereas Morocco is now the only foreign country where the consuls of the United 
States exercise such jurisdiction; and 

Whereas it is the policy of the United States to discontinue the exercise of extra- 
territorial jurisdiction in Morocco at such time as it becomes appropriate: 
Therefore be it 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the relinquishment by the President, at such time as 
he considers this appropriate, of the consular jurisdiction of the United States in 

Morocco is hereby approved and sections 1693, 4083 to 4091, inclusive, 4097 to 

4122, inclusive, and 4125 to 4130, inclusive, of the Revised Statutes, as amended, 

are repealed effective upon the date which the President determines to be appro- 
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priate for the relinquishment of such jurisdiction, except so far as may be necessary 
to dispose of cases then pending in the consular courts in Morocco. 

The CHarrMan. Are there any other witnesses present who wish 
to be heard besides Mr. Rodes? 

Mr. Rodes, you may have a seat down there at the end of the table. 
I suppose the reporter can get your statement from that point. 

Mr. Ropes. Yes, sir; I believe he can. 

The CHAIRMAN. You may have a seat, Mr. Rodes. 

Mr. Ropgs. Yes, sir. 

The CuHarrman. Of course, your full statement will go into the 
record here and have the consideration of the full committee before 
we act on this matter; but since the Senate is meeting at 11 o'clock, 
I express the hope that you may be as brief as you can in giving us 
whatever information you wish to give us on this joint resolution. 

Mr. Ropes. Yes, sir. 

The CuarrMan. Senator Sparkman, I will have to go up and open 
the Senate, and I ask that you take over. I will come back as soon 
as I can get somebody to relieve me of the chair. 


STATEMENT OF ROBERT EMMET RODES, REPRESENTING THE 
MOROCCO POST NO. 1, AMERICAN LEGION, THE AMERICAN 
BUSINESSMEN’S CLUB OF MOROCCO, AND AN AD HOC COM- 
MITTEE OF AMERICAN RESIDENTS IN CASABLANCA, MOROCCO 


Senator SPARKMAN (presiding). We have your statement, Mr. 
Rodes, and it will go in the record in full. If you prefer to discuss it, 
summarize it, or go through it verbatim, it is all right. 

Mr. Ropes. I would like to go through it, if I may. 

Senator SPARKMAN. Go right ahead. 

Mr. Ropss. It has been boiled down considerably. 

Senator SPARKMAN. Go right ahead. 

Mr. Ropes. I would like to thank this committee, on behalf of 
the American colony in Morocco, for this opportunity to oppose this 
resolution. We are very grateful for the patience and perseverance 
which this committee and so many of its members have shown in 
protecting the position of the United States in Morocco against the 
repeated threats it has faced since I first appeared before you in 1949. 

Today I am appearing on behalf of the Morocco Post, American 
Legion, the American Businessmen’s Club of Morocco, and of an 
ad hoc committee designated by a mass meeting of American residents 
in Morocco. 

Credentials have been presented to your staff, and I would appre- 
ciate your placing them in your record as appendix I, after this oral 
presentation, if you will. 

Senator SPARKMAN. Without objection, that will be done. 

Mr. Ropes. Here is a resolution adopted unanimously by the mass 
meeting, which I would appreciate your printing at this point in your 
record, if you will. 

Senator SpaARKMAN. Without objection, that will be placed in the 
record. 

(The resolution referred to is as follows:) 
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RESOLUTION IN DEFENSE OF UNITED States INTERESTS IN Morocco 


On January 31, 1956, a group of American citizens assembled in response to 
circular letters and newspaper advertisements at the Hotel Marhaba, in Casa- 
blanea, to consider the recent announcement by the Department of State that it 
would ask Congress for permission to abandon certain treaty rights in Morocco 
from which the United States and its citizens now benefit. 

The following resolution was unanimously adopted by the group: 

“On or about February 15 France and Morocco will begin negotiations intended 
to establish Moroccan independence and the future relationship between those 
two nations. 

“‘At such time as Morocco becomes a truly sovereizn nation we will be the first 
to support wholeheartedly a move to give up our capitulatory rights, extra- 
territorial rights or any other infringements on that sovereignty. 

“We insist, however, that all other nations which now enjoy special rights in 
Morocco take the same action in order that the complete equality to which we are 
entitled will not be affected, even temporarily. 

‘We urge that the United States Government publicly assert that it insists on 
complete equality with any other foreign nation in Morocco (France and Spain 
included) and that this equality will apply to its citizens, its finance, its trade, 
and its courts. 

‘‘We urge that there be no surrender of any American rights in Morocco until 
Morocco has achieved complete independence and divested itself of all foreign 
influence; that any declaration of intent to surrender such rights by the United 
States Government be to that effect. 

‘‘We are convinced that any action or declaration on the part of United States 
Government, not in keeping with the above, will jeopardize American economic. 
political, and cultural interests and place American citizens in a position of 
inferiority with respect to those of other nations. 

“Tn our opinion any change in the existing relations between the United States 
and Morocco or in the status of United States Nationals must be made by new or 
renegotiated treaties, ratified by the Senate as required by the Constitution.” 


QBJECTIONS TO STATE DEPARTMENT PROPOSAL 


Mr. Ropes. Our objections to this State Department proposal 
are: 

1. It would end the equality with Frenchmen and Spaniards which 
treaties assure United States citizens. It could put us in a position 
less favorable than citizens of several other nations, including Russia. 

2. It would make it harder for Moroccan negotiators to refuse 
special privileges which Spain and France are demanding. 

3. It would give a freer hand to French officials whose anti-Ameri- 
can acts already are denounced, even by the State Department, as 
illegal, arbitrary, and discriminatory. 

4. It would make it harder, at present, to enforce our right, under 
the Treaty of Algeciras, to free economy and an open door in Morocco, 
and to complete economic equality with any other nation in Morocco. 
It would weaken our bargaining position when that treaty comes up 
for renegotiation. 

5. It would transfer from the Senate to the Department of State 
the right to modify these treaties, although for decades the Depart- 
ment has held that such modification requires Senate ratification. 

6. It allows the Department of State to finalize what is, in effect, 
ex post facto legislation which might result in fines and imprisonment 
of many Americans for acts which the Department of State has 
insisted to be entirely legal. 

I would like to elaborate a little on those points. 
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‘1. LOSS OF UNITED STATES EQUALITY” 

In former French Morocco, citizens of 10 nations which signed the 
Act of Algeciras are tried in courts staffed and presided over by French 
citizens. Final appeal is to the French supreme court—Cour de 
Cassation. In certain cases—when both parties are American, when 
alleged customs violations are involved, and when Americans’ estates 
are probated—United States consular courts have jurisdiction. 

France is exerting every pressure to retain her courts, and so far 
has succeeded, although their staffs and judges may be put on the 
Moroccan Government payroll. The proposed change, therefore, 
would let French judges and French appeals courts handle cases over 
which our consuls now have jurisdiction. 

Furthermore, citizens of the 10 Algeciras nations which enjoyed 
extraterritoriality and surrendered it to the Protectorate would be 
on sound legal ground in insisting that the ending of the Protectorate 
puts them in the position they held before its establishment. They 
might ask return of their extraterritoriality. 

Citizens of all Algeciras powers except the United States are tried 
in mixed courts in the present Tangier Zone. In that zone, and in the 
former Spanish Zone, all cases between our citizens or in which they 
are defendants are tried by our Tangier consular court. 

Spain has courts in her former zone similar to those of France in 
hers. Britain has never subjected its citizens to these courts and, 
although she may do so, she probably will set up many conditions and 
safeguards. 

Spain will certainly insist that her courts continue if the French 
courts continue. 

So, as you will see, the relinquishment of our rights without knowl- 
edge of what the final judiciary system in Morocco will be, would only 
remove us as claimants to equal treatment. 

The repeal of enabling legislation seems particularly ill-conceived. 
The Department of State insists it will claim equality for our citizens. 
This means that we automatically and immediately could restore 
consular jurisdiction if any other nation obtains it in bargaining with 
eoeaee. With the enabling legislation voided, this could not be 

one. 

After the Hague Court decision, Department attorneys agreed with 
me that we could require appeals to the Supreme Court in any action 
in Morocco, since Frenchmen could appeal to their Cour de Cassa- 
tion. They stated, however, that absence of enabling legislation 
prevented us from doing this. 

I can’t possibly see any reason for doing away with that legislation. 
The legislation ties to the treaties. If we give up the rights held by 
treaty, the legislation has no further effect unless we acquire these 
rights again. It would seem to me that these enabling laws should be 
left on the books as they are. 


“9. THE PROPOSAL HURTS MOROCCO’S BARGAINING POSITION” 


In bargaining with Morocco, France will make every effort to kee 
her own courts with jurisdiction over all foreigners. If Frene 
negotiators could state that the United States will not claim equality 
and insist on its own courts, their position would be strengthened. 
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Favorable action on this resolution could let the State Department 
give France this assurance. 

It is significant that this proposal was discussed, not with Americans, 
not with Moroccans, but with Frenchmen, and that French official 
reaction was very favorable at a time when the same officials resented 
all other gestures of recognition of Morocco’s new status. 


“3. MORE POWER TO FRENCH OFFICIALS, WHO ABUSE THE POWER THEY 
ALREADY HAVE”’ 


When I left Morocco on May 7, an American citizen, a World 
War II veteran, Victor Cherchia, had been in jail over 2 weeks. 
He had been arrested Saturday when all officialdom was closed, and 
held incommunicado over the weekend. 

The following Monday the French committing magistrate—who 
replaces our grand jury—refused to set bail, but promised our Consul 
General to show him a list of charges the following morning. This 
had not been done over 2 weeks later. 

The conversations, however, made it clear that the charges had to 
do with violations of customs import regulations, which the United 
States does not consider illegal. The reluctance to produce charges 
would also indicate that they involve customs matters which the 
International Court retained under United States consular jurisdiction 

Another American, Clarence C. Brown, also is in jail, I now learn. 
I have a letter from him here which I would appreciate your putting in 
your record at this point. 

Senator SPARKMAN. Without objection, that will be placed in the 
record, 

(The letter referred to is as follows:) 


Vinta La Kiran, 
Casablanca, May 7, 1956. 
Mr. VARNER, 
President, American Businessmen’s Club, 
Hotel El Mansour, Casablanca. 


Dear Sir: As you probably know, I, as well as another American citizen have 
been arrested under false pretenses by the tribunal in Casablanca. I am being 
held at the civilian prison and at the date of this writing have not yet had a 
hearing. 

My complaint is not there. Iam very sick and have been sent to the “Hopital 
Colombani”’ where they removed my appendix. This was done against my 
objections as it was not the basis of my sickness. Now that the operation has 
been completed they wish to send me back to the civilian prison as being cured. 
Since I have been able to eat, that is for 2 days, the same effects as I had before 
are coming back. 

I have written to the American consulate asking that they take the necessary 
steps to obtain, at least, a temporary release, so that I might seek competent 
medical aid. 

I am addressing myself to you and asking that you follow this up with the 
consulate to see that it does not get tied up in red tape. I fear that if I go back 
to the prison in this condition that I shall never come out of there alive. 

As a member of the club and above all as one American to another I ask that 
you do not delay in this matter, 

Please excuse this type of stationary and this manner of writing to you but I 
am flat on my back in a hospital bed. 

Respectfully yours, 
CLARENCE Brown. 

Certified true copy by: 

Max P. VARNER. 
Leo H. LAMPRECH, 
Vice President, American Businessmen’s club. 
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Mr. Ropes. Frenchmen who are Moroccan customs and finance 
officials have refused to follow either the customs valuation formula 
or the open-door requirements of the Algeciras Act or the Inter- 
national Court verdict relative to them. 

I have goods which have been held illegally in the port of Casablanca 
since last January, despite several diplomatic protests. Another 
American has just obtained release of goods held 4 months, despite 
consular intervention. 

The only reason all these goods were not confiscated and sold at 
auction is that such action must be by judgment of our consular 
court. Surrender of this right which we hold under the Act. of 
Algeciras would pave the way for far more arbitrary, illegal acts 
than these officials are guilty of already. 


‘4. FUTURE OF ACT OF ALGECIRAS THREATENED’’ 


The Department specifically denies that the proposed measure 
would change the economic requirements—free economy, open door, 
and economic equality—of the Act of Algeciras. 

These requirements are not now met, and the Department is 
protesting their violation. The French have not hesitated to use 
every weapon at their disposal, legal or illegal, to freeze out the 
competition guaranteed at Algeciras. 

Certainly we should not add to these weapons the right to assess 
fines and to confiscate goods without court review, as this resolution 
would do. 

The Act of Algeciras itself will certainly be renegotiated after 
Moroccan relations with France and Spain are finalized. Depending 
on these renegotiations, Morocco will be an area of free competitive 
enterprise with close economic ties to the United States, or will adopt 
European-type regimented economy. 

Certainly we should not surrender now, without quid pro quo, any- 
thing that might be given up later as a bargaining matter. At the 
very “least, legal valuations should be guaranteed and Moroccan—not 
French—court review of customs valuations, fines and seizures should 
precede our relinquishment of our meager defenses against customs 
abuses. 

In this, my position differs from that relative to consular jurisdiction 
established by other treaties. I believe those should be given up 
voluntarily after other nations abandon their rights and after proper 
safeguards are negotiated. 


“5h. TREATY-MAKING, A SENATE FUNCTION, IS INVOLVED’ 


The proposed action permits a simple majority of Congress to rescind 
action taken by the two-thirds vote of the Senate in exercising its 
treaty-making powers. It has been held by Secretaries of State from 
Knox in 1911 to Cordell Hull that the relinquishment of these very 
rights would require Senate ratification. 

Examples are: 


State Department declarations 


When France first asked that the United States consent to abandon 
these rights, Secretary Knox, in a note dated November 8, 1911, 
declined. He explained that— 


steam 
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the consent involves the conjoint action of the treaty-making power of our 
Government and * * * could therefore be made only with advice and consent 
of the Senate. 

This was reiterated in another note of December 15, 1911, in which 
the French Ambassador was informed that what he asked— 
could involve a modification of our treaty rights with Morocco, which under our 
Constitution could only be done by and with advice and consent of the United 
States Senate. 

The Secretary of State offered, however— 
to undertake negotiations with a view to entering into such new treaty arrangements 
as may be appropriate for modifying our existing extraterritorial rights. [Emphasis 
added. ] 

When the protectorate was recognized conditionally on January 2, 
1917, Secretary Lansing stipulated that the rights would remain 
intact— 
because of the pressure of business before the United States Senate, which would 
have to approve. 

Cordell Hull repeated these views in a note dated October 19, 1937. 
(When Cordell Hull abandoned capitulatory rights in China under 
circumstances similar to these, he did so by treaty.) 


Senate declarations 


There are Senate declarations on the same subject. The Senate 
itself has held that these treaties, and treaties in general, could be 
modified only by renegotiation and ratification. On May 5, 1950, it 
voted an amendment to the 1950 ECA authorization bill reading: 


TREATIES 

The terms of any treaty to which the United States and any participating 
country are parties shall remain in full force and effect until superseded by a new 
treaty ratified by the Senate unless, prior thereto, it expires by its own terms. 
That is quoted from page 6488 of the Congressional Record, May 5, 
1950. 

This was intended especially to affect these Morocco treaties. 

Again, in 1954, this committee proposed, and the Senate voted, an 
amendment to the Senate mutual security bill especially intended to 
affect the Morocco treaties, reading in part: 

The President * * * shall insist upon full compliance with all treaties for 
commerce and trade and taxes * * * and shall consider such treaties in full 
force and effect until they are superseded by other treaties or expire by their own 
terms or are specifically modified or voided by a verdict of the International 


Court of Justice (from p. 73, Senate Foreign Relations report on H. R. 9678, 
1954 Mutual Security Act, 83d Cong., 2d sess.). 


The State Department had claimed in one court that it had the 
power to waive these treaty rights and in another court that it had 
done so. It bitterly opposed these amendments. They were 
watered down in conference. 

In view of this history, the passage of the present resolution would 
be a serious setback for those who contend that only the treaty- 
making authority should modify treaties. 
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‘6. EX POST FACTO CONSIDERATIONS” 


[ have here a newspaper clipping about an American, Phineas Toby, 
being condemned, in absentia, by a French court in Morocco to 2 years 
in prison and fines totaling 410 million francs, over a million dollars. 

Toby was charged with infractions of exchange regulations. He had 
not been in Morocco for years when the alleged crime was committed, 
but was held responsible and condemned for alleged acts of an agent 
who was dead before the matter was tried. 

This case was so preposterous that the French knew it was useless 
to present it to our consular court. They only acted after the Inter- 
national Court of Justice had transferred jurisdiction to them. 

Their concern about Toby was not his financial transactions. His 
trouble was that, as a member of the New York bar, raised in Morocco, 
he knew too much about French colonialism. He had shown up its 
illegality in letters to our State Department and to New York papers. 
He also represented clients who protested French treaty violations. 
This suit was to threaten and discredit, him. 

The action the Department proposes would permit similar persecu- 
tion of every American who has imported goods through Moroccan 
customs. When it was first proposed to abandon our Morocco rights, 
our Minister to Morocco telegraphed, on August 8, 1916: 

It should be provided that the suppression of capitulations will not be retro- 
active in operation * * * it should be agreed that the French tribunals should 
not be competent to pass on any matters, which are at present subjects of contro- 
versy between our Government and either the old Moorish regime or the French 
authorities. 

Such safeguards are fundamental if Americans are to be protected. 
They go much further than the proposed resolution’s suggestion—not 
requirement—that it— 
may be necessary to dispose of cases then pending in the consular courts in 
Morocco. 

This disregards the fact that French officials seldom bring cases into 
our consular court because they have no cases which would stand up. 
Many Americans have engaged in transactions with the United States 
which our Government considers legal because similar transactions 
with France would be legal. 

If these were subject to prosecution at some later date under French 
judges, the results would be that, under agreements finalized by the 
State Department without legislative review, Americans could be 
jailed for acts which were entirely legal when they were committed. 

The Department may claim that their arrangements will cover such 
cases. If they do, this conflicts with their claim that, quoting from 
their memorandum: 

The Department believes that in this instance a unilateral act on the part of the 
United States would be preferable to negotiation. 

There is bound to be some negotiation. What the Department 
wants and what this resolution would give them is carte blanche to 
negotiate away a status which is vital to many Americans. It also 
seeks to deprive us of the right of Senate review of the final text of the 
agreement to which the Constitution and simple fair play entitle us. 

Here is a statement by the ad hoc committee in rebuttal of the 
memorandum circulated by the State Department on February 15, 
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1956. Itis gratifying to see that the Department has published a new 
memorandum eliminating some of the inaccuracies the Casablanca 
memorandum cites. 

I would appreciate your placing this memorandum in your record 
as appendix II, and would like to conclude my remarks with the 
summary contained in it, which reads: 


We are willing to admit that treaty relations between the United States and 
Morocco should be revised. We have no desire to maintain a situation which is 
not in keeping with Morocco’s sovereignty and with Morocco’s best interests. 
However, we firmly believe that any arrangement which puts the United States 
or its citizens in a position inferior in any respect to that accorded any nation, 
friend or enemy should be scrupulously avoided. 

We urge that the United States Senate publicly announce that it is ready to 
ratify new treaties with Morocco which are completely consistent with Morocco’s 
independence as soon as such independence is effective, but that it will not approve 
any agreement which puts any foreign nation, or its citizens, in a more favorable 
position than that accorded to us. 

We believe that during the past 7 years the State Department has demonstrated 
either unwillingness or inability to assure United States equality in Morocco. 
Even without the constitutional question involved, we believe that the State 
Department’s record does not merit additional confidence, which the delegation 
of any part of our treatymaking authority would indicate. Especially since 
Ambassador Dillon’s announcement, we fear that the Department might use this 
delegation to abandon our equality, despite assurances to Congress to the contrary. 
The Department has never taken its promises to Congress, or the latter’s wishes, 
very seriously when handling affairs in Morocco. 

Treaties, like other laws, become obsolete and require revision. As in revisions 
of other laws, constitutional methods should be followed. The Constitution does 
not provide for delegation of any lawmaking function. Revision of these treaties, 
we believe, should be by renegotiation and with Senate ratification of the final 
text of the accords. These renegotiations should come at a time when the status 
of France and other nations seeking special privileges in Morocco has been 
finalized. 

We also hope that ratification will be preceded by public hearings at which our 
committee and others concerned with United States- Morocco relations will have 
a full opportunity of being heard. 


Senator SpPARKMAN. Thank you, Mr. Rodes. 

I understand you want the full text placed in the record. If there 
is no objection, that will be done. 

Mr. Ropss. I have here the original letters from the American 
Businessmen’s Club of Morocco, Morocco Post No. 1 of the American 
Legion, and the ad hoc committee, authorizing my appearance here, 
which I will leave with the committee. Copies of these letters are 
included in appendix I. 

Senator SPARKMAN. Does anyone want to ask any questions of Mr. 
Rodes? 

Senator Futspricut. No. 

Senator SPARKMAN. Senator Wiley? 

Senator Wiiey. No. 

Senator SparKMAN. Is there any other witness who desires to be 
heard on this matter? 

(No response.) 

Mr. Ropss. Thank you sir. 

Senator SpParKMAN. We have two memorandums. One of them is 
from the American Legion, Morocco Post, No. 1, Casablanca, dated 
March 30, 1956, which Mr. Rodes has asked to be inserted as ap- 
pendix II. The State Department has submitted a statement com- 
menting on that memorandum for inclusion in the record. (See 
appendix ITI.) 

ithout objection, both of those will be placed in the record. 
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Is there a representative of the State Department here to present 
any material? 

(No response. ) 

Senator SPARKMAN. If not, that seems to be all. 

Any further business, Senator George? 

The CuarrMan. No. 

Senator SpaARKMAN. Then the committee will go into executive 
session, and we will ask all of those who are not members of the staff 
or who are not going to testify in executive session, to leave. 

(Whereupon, at 11:10 a. m., the committee recessed, to proceed in 
executive session. ) 





APPENDIX I 


THe AMERICAN LEGION, 
Morocco Post, No. 1, 


Casablanca, Morocco, May 7, 1956. 
Mr. Rosert E. Ropss, 


385 Boulevard Mohamed V, Casablanca. 


Dear Bos: On February 10, 1956, this post published a policy statement 
relative to United States Moroccan treaties and recommended certain action 
which seems to us to be justified by the situation here. 

The Senate Foreign Relations Committee is holding hearings on a request by 
the State Department that it be delegated authority to modify these treaties. 
The post has been invited to present its views at these hearings. 

You are hereby authorized to act and speak for the post, at these hearings and 
generally, in attempting to obtain action indicated in our February 10 statement. 

Sincerely yours, 
Rosert E. Harper, Post Commander. 


AMERICAN BusINESSMEN’s CiuB or Morocco, 
Casablanca, May 7, 19456. 
Mr. Rosert E. Ropes, 
885 Boulevard Mohammed V, Casablanca. 


Dear Mr. Ropes: This organization has unanimously adopted the resolution 
opposing the plan to authorize the State Department to modify United States 
Morocco treaties. 

In keeping with this resolution, it has been decided to have you act for us in 
presenting our views to Congress. 

You are hereby authorized to do so. 

Very truly yours, 
Max P. Varner, President. 


Tue AMERICAN LEGION, 
Morocco Post, No. 1, 
Casablanca, Morocco, May 7, 1956. 






Mr. Ropert E. Ropss, 
385 Boulevard Mohammed V, Casablanca. 


Dear Mr. Ropes: As you know, some 50 Americans in Casablanca held a mass 
meeting on January 31, 1956, and unanimously adopted a resolution opposing the 
plan to authorize the State Department to modify United States Morocco treaties. 

A seven-man committee, of which I am chairman, was named and empowered 
to take such action as it saw fit to implement the resolution. 

In keeping with this mandate, the committee has decided to have you act for 
us, in presenting our views to Congress. You are hereby authorized to do so. 

Yours very truly, 












Max P. Varner, Chairman 
(For the Committee). 






Approved: 
Ropert E. Harper, 
Commander. 









RELINQUISHMENT OF CONSULAR JURISDICTION IN MOROCCO 27 


APPENDIX II 


MEMORANDUM OF AMERICAN LEGION POST OF CASABLANCA, 
MOROCCO 


DELEGATION OF THE PoweER TO Mopiry UNirep Sratres-Morocco TREATIES 


The State Department is circulating a memorandum dated February 15, 1956, 
entitled ‘‘Relinquishment of Extraterritorial Rights of the United States in 
Morocco.” This memorandum attempts to justify the Department’s request 
that Congress delegate to it the right to modify United States-Morocco treaties. 
An analysis of this memorandum indicates that it is misleading as to motive, as 
to the rights affected, and as to the end result. It also completely violates the 
often reaffirmed policies of previous administrations, both Republican and Demo- 
crat, which have held that these specific rights could be renounced only by renego- 
tiation of the treaties in question with ratification as required by the Constitution. 


MOTIVE 


The Department claims that the proposed action is in deference to Morocco’s 
imminent independence and in compliance with the congressional resolution to 
support other peoples in their efforts to achieve self-government. The United 
States minister to Morocco explained that the proposed action is prompted by 
“the desire to conform with French policy.” 

This seems to be the truth. France and Morocco are about to engage in negotia- 
tions in which France will claim special privileges for her interests and her citizens. 
Morocco will oppose such privileges, and if Moroccan negotiators could point out 
that such rights could not be granted without being extended to the United States, 
their position would be much stronger. French colonial circles were highly grati- 
fied by the State Department’s announcement of its willingness to abandon 
these rights. 

The State Department’s claim to have the least sympathy for Moroccan 
independence is hypocritical. When France was seeking to prevent Moroccan 
independence, she had the full backing of the United States, in complete negation 
of our obligations under the Act of Algeciras to support Morocco’s sovereignty, 
independence, and territorial integrity. 

Only last week the United States Ambassador to France boasted of the “‘solid 
support” which the United States had given France on the North African questions 
before the United Nations. He stated that no well-informed Frenchman had the 
slightest complaint about the United States Government’s attitude in North 
Africa. He promised continued United States support of the greatest measures 
of ' “interdependence” between France and her former protectorates. This 
“‘interdependence”’ is the basis of the program under which France hopes to ob- 
tain special privileges in Morocco. Such privileges would be in complete defiance 
of treaties signed by both France and Morocco which assure the United States 
complete equality with France. It seems certain that the proposed authorization 
is a part of the State Department’s program of backing French interests in 
Morocco, 

FACTS 


The memorandum states: ‘‘The United States is the only country to exercise 
extraterritorial jurisdiction in the French Zone and the Tangier zone of Morocco 
at the present time.” 

In the International Court of Justice, the legal adviser of the Department of 
State, speaking for the United States, said: ‘“‘The United States has just shown 
that not only France, but Spain and Great Britain as well, are exercising special 
jurisdictional rights in Morocco in 1952.’”’ The pleading before the Internationai 
Court of Justice is accurate, the statement of the memorandum is misleading. 

The memorandum states that: ‘‘The United States has never had a consular 
court in Spanish Morocco.’”’ This is misleading. The truth is that the United 
States has never recognized the lawful existence of Spanish Morocco, therefore 
has no consulate there. However, all cases arising in the Spanish zone which 
involve American citizens are tried in our consular court at Tangier in the 
International Zone. 

The memorandum states: ‘Since the decision of the International Court of 
Justice in 1952, the consuls of the United States retain jurisdiction in the French 
zone only over cases in which both parties are American.” 

This is false. The International Court specifically ordered that consular 
jurisdiction established by the Treaty of Algeciras (between Morocco, France, 
the United States, and others in 1906) be continued. This applies to many 
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important cases. As an example, French-Moroccan customs authorities may 
not impose “‘any confiscation, fine or penalty”’ on an American until the matter 
has been judged by our consular court. Without this, the already notoriously 
arbitrary and discriminatory acts of French customs agents would be even worse. 


MOROCCAN REACTION 


The Department’s claim that Moroccan reaction to its announcement is 
favorable is debatable. The Moroccan Prime Minister stated that his Govern- 
ment had not sought this action. Most Moroccans, justifiably, have more con- 
fidence in our Congress, than in our State Department which has always sided 
with France. Even before Ambassador Dillon’s announcement of full backing 
for France, they suspected that the power requested by the Department would 
be used to withdraw United States objection to special privileges which France 
wants. Now they are sure of it. 


CONSTITUTIONAL QUESTION 


When France first asked that the United States consent to abandon these 
very rights the Secretary of State, in a note dated November 8, 1911, declined. 
He explained that ‘the consent involves the conjoint action of the treatymaking 
power of our Government and * * * could therefore be made only with advice 
and consent of the Senate.”’ 

This was reiterated in another note of December 15, 1911, which informed the 
French Ambassador that what he asked “could involve a modification of our 
treaty rights with Morocco, which under our Constitution could only be done 
by and with advice and consent of the United States Senate.’’ The Secretary 
of State offered, however ‘“‘to undertake negotiations with a view to entering 
into such new treaty arrangements as may be appropriate for modifying our existing 
extraterritorial rights.”” [Emphasis added.] 

When the protectorate was recognized conditionally in January 1917, the 
Secretary of State stipulated that the rights would remain intact “because of the 
pressure of business before the United States Senate, which would have to 
approve.” 

The position has frequently been reaffirmed by Secretaries of States up to and 
including Cordell Hull. It has served as documentation for jurists who contend 
that only the Treaty Making Authority can alter its own agreements. In 1950, 
the Senate found that the Department of State had attempted to alter the 
United States-Morocco treaties by an executive act. It voted, 43 to 29, that 
all treaties “‘shall remain in full force and effect until superseded by a new treaty 
ratified by the Senate unless, prior thereto, it expires by its own terms.”’ This 
history has always irked the Department of State. 

It seems certain that the present proposal has, as one objective, a further 
weakening of the Senate’s treaty-making position. 


WHAT THE MEMORANDUM OMITS 


Nature and origin of rights 

The United States rights in Morocco are not “capitulatory.’”’ They were 
freely granted by Morocco as a sovereign nation—some of them at a time when 
the United States was weak and Morocco was powerful enough to exact tribute 
from most nations in Europe. Most of the United States’ privileges result from 
treaties assuring us complete equality with any other nation, France and Spain 
included. This equality automatically gave the United States privileges imposed 
on Morocco by other nations. 

France used the protectorate, which was established in 1912, as a means of 
exacting special treatment for her interests and her citizens. She claimed that 
the protectorate took her out of the category of foreign nations and that her 
privileges should not accrue to other nations including the United States. The 
United States objected and in 1952 the International Court ruled that the United 
States could claim complete equality with France. 

While the State Department memorandum mentions only consular courts, 
other rights could be involved. As an example only French and American 
nationals enjoy complete freedom to travel and work in French Morocco. This 
is very important, as without it, American physicians, lawyers, and other pro- 
fessional men useful to our community would have found insurmountable diffi- 
culties in establishing themselves here. Without it Americans friendly to free 
world labor could be barred from Morocco, while their Communist opponents 
from French Unions enter freely. 
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FRANCE STILL DEMANDS PRIVILEGES 


The French Government’s recognition of Morocco’s independence is subject to 
parliamentary ratification. A treaty of “interdependence’’ will be presented for 
ratification at the same time. The objective is to let the Parliament deny inde- 
pendence if the “interdependence”’ is not sufficiently attractive. 

France is seeking to make the “interdependence” pact include the very privi- 
leges the State Department wants the United States to give up. The State 
Department supports this French aspiration. 

It seems certain that if the State Department acquires the authorization which 
it asks this. could be used to place the United States in an inferior position to that 
of France and Spain, and possibly to that of other nations including Russia, who 
have treaties with Morocco. 


RENEGOTIATION JUSTIFIED 


We are willing to admit that treaty relations between the United States and 
Morocco should be revised. We have no desire to maintain a situation which 
is not in keeping with Morocco’s sovereignty and with Morocco’s best interests. 
However, we firmly believe that any arrangement which puts the United States 
or its citizens in a position inferior in any respect to that accorded to any nation, 
friend or enemy should be scrupulously avoided. 

We urge that the United States Senate publicly announce that it is ready to 
ratify new treaties with Morocco which are completely consistent with Morocco’s 
independence as soon as such independence is effective, but that it will not approve 
any agreement which puts any foreign nation, or its citizens in a more favorable 
position than that accorded to us. 

We believe that during the past 7 years the State Department has demonstrated 
either unwillingness or inability to assure United States equality in Morocco. 
Even without the constitutional question involved, we believe that the State 
Department’s record does not merit additional confidence, which the delegation 
of any part of our treatymaking authority would indicate. Especially since 
Ambassador Dillon’s announcement, we fear that the Department might use 
this delegation to abandon our whole treaty situation, despite assurances to 
Congress to the contrary. The Department has never taken its promises to 
Congress, or the latter’s wishes, very seriously when handling affairs in Morocco. 

Treaties, like other laws, become obsolete and require revision. As in revisions 
of other laws, constitutional methods should be followed. The Constitution 
does not provide for delegation of any law-making function. Revision of these 
treaties, we believe, should be by renegotiation and with Senate ratification of 
the final text of the accords. These renegotiations should come at a tirne when 
the status of France and other nations seeking privileges in Morocco has been 
finalized. . 

We also hope that ratification will be preceded by public hearings at which 
our committee and others concerned with United States-Morocco relations will 
have a full opportunity of being heard. 


Tue American Lecion, Morocco Post, No. 1. 
CasaBLanca, March 30, 1956. 


APPENDIX III 


Strate DEPARTMENT COMMENTS ON CIRCULAR OF AMERICAN LEGION Post oF 
CasaBLanca, Morocco 


A recent circular of the American Legion Post of Casablanca objects to certain 
portians of a general information sheet issued by the Department on February 15 
and entitled “Relinquishment of Extraterritorial Rights of the United States in 
Morocco.” 

I. MOTIVE AND MOROCCAN REACTIONS 


The chief point of the Legion’s circular is the allegation that the Department 
of State, in proposing to relinquish the extraterritorial rights of the United States 
in Morocco, is motivated primarily by a pro-French policy and that Moroccans 
do not desire or have not requested us to relinquish our extraterritorial rights. | 

The record does not bear out this allegation. 

On December 15, Abderrahim Bouabid, Minister of State in the new Moroccan 
Cabinet, declared in the course of a press conference that the system of extra- 
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territoriality was not compatible with Moroccan independence and that Americans 
should not constitute a juridical minority in Morocco. 

Following the Department’s announcement on January 26 of United States 
policy to relinquish our extraterritorial rights, Ahmed Balafrej, Secretary General 
of the Independence Party and now the Sultan’s Foreizn Minister, expressed his 
gratification to our Minister in Tangier and our consul general in Rabat. The 
Sultan himself instructed Si Bekkai, the Moroccan Prime Minister, to convey to 
our Minister his ‘“‘warm appreciation for United States initiative and its noble 
gesture, a sentiment which the entire Moroccan Government shared.” 

On March 2, France formally recognized the independence of Morocco and is 
at present negotiating with Morocco, as a sovereizn and equal nation, the future 
relationship of the two countries. On April 7 Spain accorded similar recognition. 
It is therefore apparent that the United States should not cling to an outworn 
practice when both France and Spain are treating with Morocco as a sovereign 
power. 

As will be shown below, neither France nor Spain exercises extraterritorial 
jurisdiction in Morocco, and Great Britain is about to liquidate the vestiges of 
this institution, which she retains in the Spanish zone only. There is no‘question 
therefore of the United States being placed in an inferior position by the relinquish- 
ment of its jurisdiction. 

II. FACTS 


United States alone exercises extraterritorial jurisdiction in French zone and Tangier 


The circular objects that the Department is inaccurate in stating that the United 
States is the only country to exercise extraterritorial rights in the French and 
Tangier zones of Morocco. It cites an argument of the legal adviser of the 
Department before the International Court of Justice in 1952 that France, Spain, 
and Great Britain still exercised special jurisdictional rights in Morocco. 

But France and Spain do not exercise extraterritorial jurisdiction in Morocco. 

The circular fails to add that the argument cited was specifically rejected by the 
International Court, which ruled that the courts introduced into French Morocco 
after the institution of the protectorate, though their jurisprudence, staffing and 
administration were modeled on European practice, were Moroccan courts, duly 
established and applying Moroccan law, and in no sense extraterritorial. (Deci- 
sion of the International Court of Justice, August 27, 1952, p. 192-193.) 

The existence of modern courts in Morocco is considered favorable rather than 
prejudicial to the protection of American citizens. Our citizens already go to 
these courts in cases, criminal and civil, where the other party is a foreigner, 
Moroccan or European. The desire of an independent Morocco to continue and 
expand such modern institutions is therefore a matter not for objection but rather 
for congratulation. : 

The Department’s information sheet stated that the British still held extra- 
territorial rights in the Spanish zone, which they are now taking steps to terminate. 

The Department’s original statement is therefore accurate. 


No United States consular court in Spanish zone 

The circular objects to the Department’s statement that the United States has 
never had a consular court in the Spanish zone. The cireular points.out that the 
reason for the absence of such a court is that we have not recognized the Spanish 
zone and that cases involving Americans in the Spanish zone are heard by the 
consular court at Tangier. 

This is true but irrelevant. 

The Department’s information sheet did not attempt to explain why: we had 
no consular court in the Spanish zone. Such an explanation adds nothing to the 
purpose of the information sheet, which was to set forth what jurisdiction is being 
exercised in practice by consuls of the United States in Morocco today. - What- 
ever the reasons, we do not maintain extraterritorial courts in the Spanish zone. 


Jurisdiction under Act of Algeciras 

The circular complains that the Department’s information sheet failed to 
mention provisions of the act of Algeciras which establish the right of consuls tu 
judge certain special cases involving contraband of arms and customs fraud. 

he cireular adds that “this applies to many important cases.” 

The Department’s information sheet confined itself to the practical realities of 
the situation. The right in question undoubtedly exists and has been the subject 
of discussion, but no such cases have come before the consular courts. he 
Department does not know what “important cases’’ the author of -the. circular 
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has in mind, and the contention that this theoretical right has operated to restrain 
arbitrary customs practices is purely speculative. 

Moreover these two points have been fully discussed in material furnished by 
the Department to the Committee on Foreign Relations of the Senate and the 
Foreign Affairs Committee of the House, and in the statement of Assistant 
Secretary Allen before the former committee. 


III, CONSTITUTIONAL QUESTION 


The Legion’s statement that the United States had taken the position in the 
past that its extraterritorial jurisdiction could be terminated only by treaty is 
also inexact. 

In a note dated July 1, 1916, the Secretary of State informed the French 
Government that ‘the appropriate method under the American system of gov- 
ernment of divesting the consuls of this [judicial] authority is either by repeal of 
the Act [of Congress vesting such authority in the consuls] or by the conclusion 
of a treaty” (U. 8. For. Rel.; 1916, p. 804). [Emphasis supplied.] 

Moreover, in 1874 the Congress authorized the President to direct the consuls 
of the United States in Egypt not to exercise their judicial powers in matters 
where, in his judgment, the local courts were competent to dispense justice to 
American citizens (18 Stat. 23). 


IV. NEGOTIATION ON EXTRATERRITORIAL RIGHTS NOT APPROPRIATE 


The Legion circular also expresses apprehension that a joint resolution approving 
the relinquishment of extraterritorial rights might somehow lead to abandonment 
of our treaty position. 

The language of the resolution is expressly limited to those articles of the 
treaties which grant jurisdictional rights to consuls of the United States. It can 
not be interpreted to include modification of other treaty rights, whose revision, 
should it prove desirable in the interest of the United States, would be accom- 
plished by the normal process of negotiating with an independent Moroccan 
Government. 

In the case of the extraterritorial rights, the Department believes that negotia- 
tion is not appropriate for the following reasons: 

Aside from the theoretical jurisdiction over special customs and contraband 
cases noted above and the mixed jurisdiction in Tangier, which is not a treaty 
right, consuls of the United States at present exercise jurisdiction only over cases 
between Americans. This type of jurisdiction can only provide protection for 
American citizens or American interests against other Americans and not against 
local authorities. It has no real bargaining value. 

Moreover, the Treaty of 1836, which gives us our basic extraterritorial rights, 
may be denounced by either party upon a year’s notice. 

The reception given in Morocco and elsewhere to our announcement that we 
intend voluntarily to cease exercising our jurisdiction leaves no doubt that this 
is the policy most in keeping with our traditions and best calculated to promote 
the interests of the United States in Morocco. In the process of hanging on to 
our jurisdiction under color of bargaining, we could only alienate the real sym- 
pathy and friendship we now have in Morocco. 

With the approval of the Congress, the President will be in a position to examine 
the situation in Morocco in the light of United States interests and then to move 
swiftly and decisively to relinquish extraterritorial jurisdiction whenever it is 
in our best interest to do so. 


Vv. THE CENTRAL ISSUE 


The Legion’s objections to the Department’s announcement of policy are thus 
seen to rest in part on misconceptions of the situation. They should not obscure 
the central issue: that the United States should not continue to exercise, or to 
bargain with, extraterritorial rights which have become an emblem of outworn 
colonial practices in the new Morocco, whose independence has been recognized 
and with whom the United States desires to maintain relations of cordiality and 
friendship. 


May 10, 1956. 
x 








